
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



REPUBLICAN TACTICS IN THE HOUSE. 
BY THE HON. ROGER Q. MILLS, REPRESENTATIVE IN CONGRESS 

FROM TEXAS. 

As soon as it was known that the elections had given the 

present House to the Eepublican party, the leaders of that party 
began a systematic crusade against its rules of procedure. They 
have suddenly discovered that, instead of facilitating the majority 
in the despatch of such business as may meet their approval, the 
rules have thrown obstructions across their path that are always 
difficult, and sometimes impossible, to surmount. Kecognizing 
the fact that party supremacy must depend upon public opinion, 
they have been persistently courting its approval of their charges, 
in order that they may have its support when they proceed .to 
level the barriers in their way. No one questions the right of 
the majority to govern, nor their right to make the rules by which 

they propose to control the business of the parliamentary body. 
The rules of the House are intended, primarily, to facilitate 

the despatch of business, but they are also intended, like other 

laws, to protect the weak against the strong. In the first para 
graph of his parliamentary manual, Mr. Jefferson quotes with 

approval the language of Speaker Onslow, whom he characterizes 
as "the ablest among the Speakers of the House of Commons." 

Mr. Onslow said that the rules of proceeding, "as instituted by 
our ancestors, operated as a check and control on the actions of 
the majority," and that they were " in many instances a shelter 
and protection to the minority against the attempts of power." 

Mr. Jefferson adds : 

"So far the maxim is certainly true, and is founded in good sense, that, as it is 
always in the power of the majority by their numbers to stop any improper measures 
proposed on the part of their opponents, the only weapons by which the minority can 
defend themselves against similar attempts from those in power are the forms and 
rules of proceeding which have been adopted, as they were found necessary, from time 
to time, and are become the law of the House, by a strict adherence to which the 
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weaker party can only be protected from those irregularities and abuses which these 
forms were intended to check, and which the wantonness of power is but too often 

apt to suggest to large and successful majorities." 

Before these checks against irregularities and abuses are removed, 
it should be shown that the nature of power has changed, and 
that it is not now actuated by a spirit of wantonness. When 
that high standard of moral perfection is reached by Republican 

Congres?men, their Democratic opponents will throw no hin 

drances in the way of their progress. 
The same argument now made against the rules of the House 

could be made with equal force against the Constitution of the 

United States and the constitutions of all the States that compose the 

Union. All of these are but rules for the government of political 
societies ; and in all of them there are obstructions thrown across 

the path the majority may wish to go. The founders of our gov 
ernment had been taught in the school of experience that the 

multitude clothed with unlimited power was as dangerous as the 

single despot ; that arbitrary power was the same whether it 

resided in one or many. Therefore, to prevent those who were 

chosen to be law-makers from becoming law-breakers, they pre 
scribed, in all the constitutions, boundaries beyond which they 
should not go. All these were useless precautions if majorities 

were not sometimes maddened by the lust of power and forget 
ful of the rights of the weaker party. In all these constitutions 
we see where the people, jealous for the preservation of their nat 
ural rights, have prohibited the government from interfering 
with the freedom of religion, freedom of speech, and freedom of 

the press. We see where they have forbidden the passage of 

ex-post-facto laws and bills of attainder, and prescribed boundaries 

to Congress in many other cases. All these are constitutional ob 

structions in the way of the majority. The history of the world 

in all ages and countries proved that these obstructions were nec 

essary to secure the rights of freemen against the abuse of power. 
The demand for the removal of the limitations in the rules 

means that the party in power are fatally bent on mischief ; that 

they have some desperate enterprise on foot that their prophetic 
souls tell them is beyond the boundary o? rightful jurisdiction, 
and that in carrying it out they will meet with stubborn opposi 
tion. It is not believed that they desire to create an establish 

ment of religion, or to abridge the freedom of speech or of the 

press ; but there is good ground to believe that the wantonness of 
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power has suggested to them the necessity of doing some things 
that are as palpable violations of the Constitution as these would 

be, though they may not be so pernicious. The excesses which 

they will attempt will be such as are dictated by a conviction of 

party necessity. The measures for which the way must be 
cleared are such as will, in their judgment, secure party ascend 

ancy. If it can be done, the rules will be so framed that all op 

position will be silenced when they are ready to vacate a Demo 
cratic seat and give it to a Republican contestant, regardless of 
the vote of the constituency. And there will be no ?? scandalous 
scenes " 

when they are trying to pass bills to create returning 
boards to give certificates of election to defeated Republican can 

didates for electors and members of Congress. It is to prepare 
the way for the advent of this higher civilization that the rules 

have been indicted and arraigned before the bar of public opinion. 
It is gravely said that the rules which permit what is called fili 

bustering should be changed so as to prevent the scandalous scene 

that occurred in the House in 1882. There are two sides to that 

picture, and both should be seen before a judgment is pronounced. 
Mr. Tillman, a Democrat, was elected to Congress from the Sec 

ond District in South Carolina, in 1880, by a majority of 8,036 in 
a total of 38,614 votes, and a Republican House unseated him 

and gave the seat to the defeated candidate of their own party. 
Mr. O'Connor, a Democrat, was elected to Congress from the 

First District in the same State, at the same time, by a majority 
of 5,272 in a total of 29,866 votes. He died before Congress con 

vened, and Mr. Dibble was elected to fill the vacancy. Mr. Dibble 
was unseated and the place was given to the defeated Republican 
candidate. Mr. Richardson, a Democrat, was elected to Congress 
at the same time, from the same State, by a majority of 8,468 in 
a total of 31,816 votes : the committee reported that his seat, too, 
should be given to the defeated Republican candidate, and the 

House was proceeding to carry the resolution into effect on the 

3d of March, 1883, when the gavel fell announcing the expiration 
of the Congress, and the unhappy contestant fell just 

" outside 

the breastworks/' While these resolutions unseating the Demo 

cratic Representatives were before the House, the minority in 

dulged in parliamentary tactics to defeat them, and the country 
can decide whether the scandal attached to the majority, who 
were engaged in an effort to rob the constituencies of three dis 
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tricts of the right of representation, or the minority, who were 

engaged in defending them. 

It may be true that filibustering was never known in election 
cases prior to that time, but it is equally true that there was no 

cause to provoke it. From 1861 to 1875 the Republican party 
had the Congress, and they had returning boards in the South to 

give certificates of election to their defeated candidates. Demo 

crats could not filibuster against their admission when they were 

already in. Sheridan and Lawrence were elected to the Forty 
third Congress from Louisiana, but the returning boards of that 

State gave the certificates to Pinchback and Sypher. They re 

tained the seats till the last day of the session, when, late at night, 
the unanimous report of the committee, that neither one of them 

was elected, was adopted and the two Democrats were sworn in. 

From 1875 to 1881 the Democrats had the House, and they seated 

Republican candidates when they were elected, and there was 

nothing to provoke factious opposition. Democrats ought not to 
be too severely criticised by their opponents for employing filibus 

tering tactics, for the lesson was learned from the Republicans. 
In 1854, when the Kansas-Nebraska Bill was before the House, 

the Republican minority alternated the two motions to adjourn 
and to fix the day to which the House should adjourn, and called 
the roll on them one hundred and thirty-eight times. This is the 
first time these motions were ever used in that way, and never 

before in the history of the government had any measure proposed 
in the House provoked such angry feeling or aroused such bitter 

opposition. 
In the Forty-third Congress the Republican party adopted the 

Civil-Rights Bill and urged its passage through the House. It 
met the united and determined opposition of the Democratic 

members, who denounced it as a palpable violation of the Con 

stitution; and, as the minority had no other means of protecting 
themselves against the reckless invasion of the majority, they 

employed the tactics adopted by the Republicans in 1854. Again 
the majority changed the rules. The gag was adopted. The bill 

was passed, but the Democratic position was sustained by the 

Supreme Court, which declared the law unconstitutional. 
In 1877 there was another notable struggle by the minority to 

prevent the theft of the Presidency. An act of Congress was 

passed to change the existing rule for counting the electoral vote. 
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A commission was created to lift' the contest out of the murky at 

mosphere of politics and into a higher and purer atmosphere of 

patriotism. But it was found that politics, and not patriotism, 
controlled the decisions of the commission, and that it was or 

ganized to avoid the obstructions that would otherwise have em 

barrassed the way to the executive chair. When the plan was 

uncovered and the cheat exposed, the filibustering method of op 

position was again employed, but, as in the other cases mentioned, 
it was unsuccessful, and Mr. Hayes was declared President ; and 

when he was inaugurated, he sustained the Democratic remon 

strance by deciding that Louisiana had gone Democratic 
for all the officers from governor down, though the same return 

ing board that declared a majority for him declared it for all the 

Republican candidates ! 
The Republicans again have a majority in the House, but not 

large enough to insure the success of their schemes. They have 

again extraordinary measures to be carried through, and the rules 

must again be subjected to their manipulations. They have 

gotten up seventeen contests for Democratic seats. These 

vacated and given to Republicans would give them a working 
majority large enough to place beyond the domain of doubt the 

passage of such laws as will materially aid in preserving and per 

petuating their party ascendancy, 

They readily see that there will be no difficulty in making a 

rule to prevent dilatory motions, and that the Speaker whom they 
will elect will refuse to entertain or put such motions to the vote. 
But the great difficulty in the way is the quorum which the Con 
stitution requires to do business. A minority of one-fifth of those 

present may demand the yeas and nays, and when they are re 

corded they must show a majority of the House voting on the 

proposition. It will require in the present House one hundred 

and sixty-six members to make the constitutional quorum. This 

rule cannot be changed, and with a margin of three over the con 

stitutional requirement it will be very difficult, in so large a body, 
to keep in their seats the indispensable number. There are at all 
times a large number of absentees from sicknessr business, or 

other causes. The perplexing question that will not down is how 
to obtain a quorum if the minority sit still and refuse to vote. 
This question has often been before the House. 

In 1832 a resolution was submitted by Mr. Bates, of Maine, to 
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censure Mr. Stanberry, of Ohio. Ex-President John Quincy 
Adams, who was then a member of the House, asked to be 
excused from voting on it. The House refused to excuse him, 
and Mr. Adams sat still when his name was called and refused to 
vote. Resolutions were offered and debated ; inquiries were set 
on foot to discover the way to enforce the rule that required every 

member to vote ; but it all resulted in sound and fury signifying 
nothing. They had " led the horse to water, but could not make 
him drink." The House, finding it beyond the power of a 

majority to compel the vote of a minority of one, dropped the 
whole subject, or, rather, laid it all on the table. 

On the 24th of February, 1875, a motion was made in the 
House to reconsider a vote refusing to go into committee of the 
whole. The yeas and nays were taken, and the record showed 
that no quorum had voted. Among those present and not voting 

was the distinguished leader of the opposition, the Hon. Samuel 
J. Randall. Mr. Butler, of Massachusetts, said there was 

evidently a quorum in the House, and inquired of the Speaker if 
there was no way in which the House could compel a member to 
vote. The Speaker, Mr. Blaine, replied : " The chair knows of 
no way of making a horse drink, although you may lead him to 
water." Another member stated to the chair that Mr. Randall 
was in his seat and did not vote, and moved that he be compelled 
to vote. To this the Speaker replied : "If the gentleman will 
indicate any mode by which a member can be compelled to vote, 
the chair will be glad to enforce it." Mr. Butler attempted to 
show the chair the desired way, and offered a resolution that Mr. 

Randall be brought to the bar of the House to answer for 

contempt of its authority. The point was made that a 

quorum was required to adopt the resolution. Mr. Butler 

called upon the Speaker to declare the presence of a quo 
rum, if he believed there was a quorum in the hall. The 

Speaker replied: 
" The chair cannot declare a quorum against a 

yea-and-nay vote." He said it would be an " utter absurdity 
" 

for the chair to put an opinion against a record on a roll-call. 
Mr. Coburn, of Indiana, proposed that, when the roll was being 
called and members were refusing to vote, the difficulty could be 
overcome by a member rising in his place and naming another 
as present and refusing to vote, and asking that a record should 

be made to show that fact. To that the Speaker replied : " The 
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very principle enunciated by the gentleman from Indiana has 
been the foundation, probably, for the greatest legislative frauds 
ever committed. The moment you clothe your Speaker with 

power to go behind your roll-call and assume that there is a 

quorum in the hall, why, gentlemen, you stand on the very brink 

of a volcano." Mr. Hawley, of Illinois, came to the relief of the 

bewildered majority, and asserted that he and every other mem 

ber had the right to demand that every member should vote. The 

Speaker replied: 
?? The chair denies that utterly." The chair 

repeatedly suggested to the majority the only solution of their 
troubles?that a majority of the House could transact business. 

The remedy, therefore, was for the party entrusted by the 

people with the duties and responsibilities of legislation to remain 
in the House and make the quorum required by the Constitution. 

The responsibility is on the majority party to make the quorum, 
and instead of scolding the members of the minority for refusing 
to share in the responsibility of bad legislation, they should call 
their own delinquents to account for abandoning the post of duty. 

There was a thorough revision of the rules of the House in 
1879. The committee charged with the duty of overhauling the 
rules reported numerous amendments, all of which had the unan 
imous agreement of the whole. The gag, of course, was left 

out, as it had been taken out by the Democratic House in the 

previous Congress, and, not being in accord with the canons of 
Democratic faith, it was never restored in any of the Houses 
when they were in the majority. When the subject was taken 

up for consideration in the House, Mr. Tucker, of Virginia, who 
had grown weary of Republican filibustering, offered an amend 
ment authorizing the Speaker to declare *a quorum constituted 
whenever those voting and those present who declined to vote 
should together make a majority of the House. But his amend 

ment met with so little encouragement from his own side, and 
such determined opposition from the Republicans, that he with 
drew it to save it from defeat. Among those who spoke against 
it were Mr. Garfield, Mr. Conger, Mr. Hawley, of Connecticut, 

Mr. Robeson, and Mr. Reed. All of them concurred with Speaker 
Blaine that the majority party must make the quorum to do busi 
ness ; and that the majority of members present, when less than 
a quorum, can only compel the attendance of absentees, but can 

not compel the vote of a member. 
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But the question arises in the mind, Why is it more necessary 
now than formerly to level the barriers ? What great evil is 

threatening ? What great good is to be accomplished ? It is not 

difficult to penetrate the thin disguise that covers the real object 
so carefully kept in the background. The Republican party, for 

the first time since 1874, has the administration and both branches 

of Congress. In that year they lost the House by an immense 

majority. Two years later they lost the administration and the 

Senate. By the aid of the returning boards and visiting states 

men, the majorities in Louisiana and Florida against the electors 
of their party were revised away through the rule of "addition, 
division, and silence," and they retained the administration by a 

bold and shameless fraud, while a majority of the popular vote, a 

majority of the electoral vote, and a majority of the States de 

clared for the Democratic party. In 1880, with a large expendi 
ture of 

" 
soap," they made their way slick enough to slide in. 

In 1884 the ballot-box again declared for the Democracy, but in 

1888, by an immense outlay of the sinews of war, they have the 

administration, the Senate, and the House. Having control of 
the three branches of the law-making department, they feel the 

necessity of throwing fortifications around them, and making 
their hold on power so strong that the ballot-box cannot dislodge 
them. To do this, they must revive the old returning boards that 

throw out the Democratic votes, and in all cases where it is im 

portant give the certificate to the Republican, whether he is 

elected or not. 

The measure they propose is bold and revolutionary, and it re 

mains to be seen whether they will succeed in passing it, and, if it 

is passed, what the popular verdict will be when it comes to be 

enforced. 

Roger Q. Mills. 
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